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Chapter SPS 2
PROCEDURES FOR PLEADING AND HEARINGS
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Note: Chapter RL 2 was renumbered chapter SPS 2 under s. 13.92 (4) (b) 1., S8®.52.036 in which a conference with one or more licensee is held
RegisteNovember 201 No. 671 to attempt to reach a fair disposition of an informal compjaint
SPS 2.01 Authority. The rules in chSPS 2are adopted toggfm‘;_org:n:egicsfgggigr ‘13‘9%5‘,3‘?“2”732% F]’i?ff%j;”rg' @ and ©)
pursuanto authority in s440.03 (1) Stats., and procedures in chenym 7y and (8) to be (8) and (9), 7). Register May, 1982, No. 317ef.. 6-1-82;
227, Stats. r. (1), renum. (2) to (4) to be (1) to (3), B) and (10), am. (5), (7) and (&egister,
History: Cr. Register October 1978, No. 274ef.. 11-1-78; amRegisterMay, ~ June, 1992, No. 43@ff. 7-1-92; correction in (2), (3), (10) made under392 (4)

1982,No. 317 eff. 6-1-82; correction made unden8.92 (4) (b) 7.Stats.Register (D) 6., 7., Stats. Register November 2@INo. 671 CR 14-019 am. (6) Register
November2011 No. 671 August 2014 No. 704eff. 9-1-14.

SPS 2.02 Scope; kinds of proceedings.  The rulesn SPS 2.035 Receiving informal complaints.  All infor-
this chapter govern procedures in class 2 proceedinggfimed mal complaints received shdie referred to the division for filing,
in 5.227.01 (3) (b)Stats., against licensees before the departmaateeningand, if necessayyinvestigation. Screening shall be
andall disciplinary authorities attached to the departmeergept doneby thedisciplinary authorityor, if the disciplinary authority
thats.SPS 2.17pplies also to clagdsproceedings, as defined indirects,by a disciplinary authoritynember or the division. In this
s.227.01 (3) (a)Stats. section,screening is a preliminary review of complaints to deter

19l;i28t'3ry:3 lC7r- Fffegislteg(zlctober}978,N0d274 gﬁ. ﬂ;%;és(:zan)l?t)e)g;sterMay mine whether an investigation is necessaggonsiderations in
,NO. , €ll. 6—1—-cZ; corrections made under s. . m ., Ratgis- inA imi .
fer, May, 1988, No, 389am.Registey June, 1992, No. 438f, 7-1-92; emy. am.  Screeningnclude, but are not limited to:

eff. 11-14-95; correction made under s. 13.92 (4) (b) 7., SRatgister November (1) Whether the person complained against is licensed;
2011No. 671 o : :
(2) Whether the violation alleged is a fee dispute;
SPS 2.03 Definitions. In this chapter: (3) Whetherthe matter alleged, if taken as a whole, is trivial;
(1) “Complainant” means the person who signs a complairgnd
(2) “Complaint” means a document which meets the require (4) Whetherthe matter alleged ia violation of any statute,
mentsof ss.SPS 2.0@and2.06 rule or standard of practice.

(3) “Department’means the department of safety and profeg, HiSto: fgg'?ze?\}f)te{lg/'&?% 1982, No. 317ef. 6-1-82; am. (intro.) and (3Reg-
sionalservices. »June, » No. . .

(4) “Disciplinary authority” means the department or the SpPS 2.036 Procedure for settlement conferences.
attachedexamining board or board having authority to revoke the the discretion of thdisciplinary authoritya settlement confer
licenseof the holder whose conduct is under investigation.  encemay be heldprior to the commencement of a disciplinary

(5) “Disciplinary proceeding” means a proceeding againgtroceedingpursuant to the following procedures:
oneor more licensees in which a disciplinagythority may deter (1) SeLecTiON OF INFORMAL cOMPLAINTS. The disciplinary
mineto revoke or suspend a license, to reprimand a licenseeat@horityor its designee may determine taaettlement confer
limit a license, to impose a forfeiture, or to refuse to renewefceis appropriate during an investigation of an informal €om

licensebecause of a violation of law . plaint if the information gathered during the investigation pres
_(6) “Division” meanghe division of legal services and com entsreasonable grounds to believe that a violation of the laws
pliancein the department. enforcedby the disciplinaryauthority has occurred. Consider

(7) “Informal complaint” means any written information sub ationsin making the determination may include, but arelinot
mittedto the division or angisciplinary authority by any personited to:
which requests that a disciplinafgroceeding be commenced (a) Whether the issues arising out of the investigation of the
againsta licensee or which alleges facts, which if true, wadnt informal complaint are cleadiscrete and sfi€iently limited to
cipline. allow for resolution irthe informal setting of a settlement corfer

(8) “Licensee” meansa person, partnership, corporation oence;and
associatiorholding any license, permit, certificate or registration (b) Whether the facts of the informal complaint are undisputed
granted by a disciplinary authority or having any right to renewgt clearly ascertainable from the documents received during
license permit, certificate or registration granted bisciplinary  investigationby the division.
authority. ) _ . (2) ProcebpuREs. When the disciplinary authority its desig

(9) “Respondentimeans the person against whom a diséiplitheehas selected an informedmplaint for a possibie settlement
ary proceeding has beeoemmenced and who is named as respofonferencethe licenseeshall be contacted by the division to
dentin a complaint. determinewhether the licensee desires to participata settle

(10) “Settlementconference” means proceeding before a ment conference. A notice of settlement conference and a
disciplinary authority or itsdesignee conducted according to sdescriptionof settlement conference procedures, prepared on
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SPS 2.036 WISCONSINADMINISTRATIVE CODE 10

forms prescribedby the department, shall be sent to all partici (2) Any paper required to be filed with a disciplinary authority
pantsin advance of any settlement conferengesettlement con maybe mailed to the disciplinary authorityfio€ or, if an admin
ferenceshall not be held without the consent of the licensee. Nairativelaw judge has been designated to preside in the ptatter
agreementreached betweethe licensee and the disciplinarythe administrative law judge and shall be deemed filed on the date
authorityor its designee at a settlement conference whiploses of the postmark. Materials submitted by personal service and by
disciplineupon thdicensee shall be binding until the agreemerninter—-departmentahail shall be considered filed dme date they
is reduced to writing, signed by the licensee, and accepted by &ne received at the disciplinary authoritfic# or by the adminis
disciplinary authority trativelaw judge. An answer underSPS 2.09motions under s.

(3) ORAL STATEMENTS AT SETTLEMENT CONFERENCE. Oral SP3215 and any other'd(.)cuments .required to be filed may Iqe
statementsmade during a settlement conference shall not fited and served by facsimile transmission or by electronic mail.
introducedinto or made part of the record in a disciplinary-pro=or materials transmitted by facsimile, the date received shall

ceeding. determinethe date of filing. For materiatsansmitted by elec
History: Cr. Register June, 1992, No. 43@f. 7-1-92. tronic mail, the filing date shall be the date that the electronic mail
wassent.
SPS 2.037 Partiesto adisciplinary proceeding.  Par History: Cr. Registey Octobey 1978, No. 274eff. 11-1-78; am. (2)Register,

tiesto a disciplinary proceeding are the respondent, the divisigje, 1992, No. 43&f. 7-1-92; correction in (2) made undedl8.92 (4) (b) 7.
andthe disciplinary authority before which the disciplinary-proth‘_t%Fiegf'ftSr_Tf’i’imber 2@No. 671CR 14-019 am. (2)Register August 2014
ceedingis heard.

History: Cr. Register May, 1982, No.317, eff. 6-1-82; renum. from RL 2.036 SPS 2.09 Answer. (1) An answer to a complaint shall

andam.,Registey June, 1992, No. 438f. 7-1-92. statein short and plain terms the defensesdoh cause asserted
SPS 2.04 Commencement of disciplinary proceed andshall admit or deny the allegations upon which the complain
ings. Diéciplinary proceedings are commenced when a notice@ntrelies. If the respondent is without knowledge or information

i filar il : : : sufficientto form a belief as to the truth of the allegation, the
Egﬁé:jn;é;filrlweigtgtticgdlg\/c\; ?ﬂggg authority dice or with a desig respondenshall so state and this has tHeafof a denial.Denials

History: Cr. Register February1979, No. 278efl. 3-1-79; amRegister June, shall fairly meet the SUbSt_ance of the_a”egat'_ons den'efj' The
1992,No. 438 eff. 7-1-92. respondenshall make denials as specific denials of designated
. . . allegationsor paragraphs but if the respondent intends in good

SPS 2.05 Pleadings to be captioned.  All pleadings, faith to deny only a part or qualification of an allegation, the
notices,orders, and other papers filed in disciplinary proceedingsspondent shali specify so much of it as true and material and

shall be captioned:“BEFORE THE " and shall beSha”deny on|y the remainder
entitled: “IN THE MATTER OF DISCIPLINARY PROCEED ; ; ;
INGS AGAINST RESPONDENT (2) Therespondent shall set fortHiaiatively in theanswer

any matter constituting an fafmative defense.
~ (3) Allegationsin a complaint are admitted when ninied
SPS2.06 Complaint. A complaint may benade on infor in the answer

History: Cr. Register Octobey 1978, No. 274eff. 11-1-78.

mationand belief and shall contain: (4) An answer to a complaint shall be filedthin 20 days
(1) Thename and address of the licensee complained agaitigt the date of service of the complaint.
andthe name and address of the Cornplalnan’[l History: Cr. RegisterOctober 1978, No. 274eff. 11-1-78; am. (4)Register,

. i . February1979, No. 278ef.. 3-1-79; am. (1), (3) and (4Register June, 1992, No.
(2) A short statement in plain language of the cause for-disegss eff. 7-1-92.

plinary action identifying with reasonable particularity the trans o ) )

action,occurrence or event out of which the cause arises and specSPS 2.10  Administrative law  judge. (1) DESIGNATION.
ifying the statute, ruler other standard alleged to have beeRisciplinary hearingsshall be presided over by an administrative
violated; law judge employed by the department of administration.

(3) A request in essentially the following form: “Wherefore, (2) AUTHORITY. ~An administrative law judge designated
the complainant demands that the disciplinary authority hear evinderthis sectiorto preside over any disciplinary proceeding has
dencerelevant to matters alleged in this complaint, determine aHi authority describeéh s.227.46 (1) Stats. Unless otherwise
imposethe discipline warranted, and assess the costs of the gisectedby a disciplinary authority pursuant to 827.46 (3)

ceedingagainst the respondent;” and, Stats.,an administrative law judge presidinger a disciplinary
(4) The signature of the complainant. proceedingshall prepare a proposed decision, including findings
History: Cr. Registey Octobey 1978, No274 ef. 11-1-78; am. (intro.), (3) and Of fact, conclusions of layorder and opinion, in a form that may
(4), Register June, 1992, No. 43@ff. 7-1-92. be adopted as the final decision in the case.

(3) ServicEOFPROPOSEMECISION. Unless otherwise directed

SPS 2.07 Notice of hearing. (1) A notice of hearing arinli ; i
shallbe sent to the respondentesist 10 days prior to the hearinggy a disciplinary authoritythe proposed decision shall be served

o ) . X the administrative law judge on all parties with a notice provid
unlessfor good cause such notice is impossible or impractical, #f, e ach party adverselyfattedby the proposed decision with
which case shorter notice may be given, but in no case may

noticebe provided less than 48 hours in advance of the heari c? &eg{éﬂn%ﬁqglﬁt \Cl\lllttr;] tpeesglei?r:gn%rey gg}g&%g bJeACtg;?tSy
_(2) A notice of hearing to the respondent shall be substantiafifyerselyaffectedby a proposed decision shall have at least 10
in the form shown in Appendix 1 and signed by a disciplinagfays from the date of service of the proposed decision to file

authoritymember or an attorney in the division. objectionsand agument.

_ History: Cr. Registey October1978, No. 274ef. 11-1-78; am. (2) (intro.)Reg- History: Cr.Register October1978, No. 274ef. 11-1-78; rand recr(1), Regis-
ister, February1979, No. 278eff. 3-1-79; rand recrRegistey June, 1992, No. 438 (o November 1986, No. 371eff. 12-1-86; correction in (2) made under s. 13.93
eff. 7-1-92. (2m) (b) 7., Stats Register May, 1988, No. 389am.Registey June, 1992, No. 438

. - ) . eff. 7-1-92,CR 13-077am. (1)Register April 2014 No. 7Q&f. 5-1-14.
SPS 2.08 Service and filing of complaint, notice of

hearing and other papers. (1) The complaint, notice dfear SPS 2.11 Prehearing conference. In any matter pend

ing, all orders and other papers required to be served on a respiog before the disciplinary authority the complainant dhe
dentmay be served by mailing a copy of the paper to the respoespondentor their attorneys, malye directed by the disciplinary
dent at the last known address of the respondent oaryy authorityor administrative law judge to appear at a conference or
proceduredescribed irs. 801.14 (2) Stats. Service by mail is to participate in a telephone conference to considesithplifica-
completeupon mailing. tion of issues, th@ecessity or desirability of amendments to the

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
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11 SAFETY AND PROFESSIONAL SERICES SPS 2.20

pleadingsthe admission of facts or documents which will avoidafetyof a witness or of a party or an egency requires that a
unnecessarproof and such other matters as may aid in the disearingbe held elsewhere.

positionof the matter History: Cr. Register October 1978, No. 274ef. 11-1-78:am. (1), (5) and (6),
; . ; _1_79- ; cr. (8), Register June, 1992, No. 438f. 7-1-92; correction in (1), (8) madmder
Loo Y 45h o sgy October 1978, No. 27defl. 1L-1-78; amRegisterJune, - 15’5 (4) (b) 6.7., Stats. Register November 20No.67% CR 14-019 cr. (5m)

Register August 2014 No. 704eff. 9-1-14.

SPS 2.12 Settlements.  No stipulation or settlement SPS2.16 Witness fees and costs.  Witnesses subpee
agreementlisposing of aomplaint or informal complaint shall naedat the request of the division or the disciplinary authority
be effective or binding in any respect until reduced to writingshallbe entitled to compensation from the state for attendamte
signedby the respondent and approved by the disciplinary auth@favel as provided in c885, Stats.
ity. History: Cr. Registey Octobey1978, No. 274eff. 11-1-78; amRegister June,

History: Cr. Register Octobey 1978, No. 274eff. 11-1-78; amRegisterJune, 1992,No. 438 eff. 7-1-92.

1992,No. 438 eff. 7-1-92.
SPS 2.17 Transcription fees. (1) The fee chaged for a
SPS 2.13 Discovery. The person prosecuting teem  transcriptof a proceeding under this chapter shall be computed by
plaint and the respondent mayrior tothe date set for hearing, the person or reporting service preparing the transcript on the fol
obtain discovery by use of the methods describeath. 804,  lowing basis:
Stats. for the purposes set forth therein. Protective orders, includ (&) If the transcript is prepared by a reporting service, the fee
ing orders to terminate or limit examinations, ordesmpelling chargedfor an original transcription and for copies shall be the
discovery sanctions provideih s.804.12 Stats., or other reme amountidentified in the state operational purchasing bulletin
diesas are appropriate for failure to comply with such orders maghich identifies the reporting service and its fees.
be made by the presidingfafer. (b) If a transcript is preparday the department, the department
History: Cr. Registey Octobey 1978, No. 274ef. 11-1-78. shall chage a transcription fee of $1.75 per page and a copying
chargeof $.25 per page. If 2 or more persons request a transcript,
SPS 2.14 Default. If the respondent fails to answas the department shall chge each requester a copyiieg of $.25
requiredby s.SPS 2.0%r fails to appear at the hearing at the timper page, but may divide theanscript fee equitably among the
fixed therefor the respondent is in default and the disciplinaryequesterslf the department has prepared a written transfmipt
authoritymay make findings and enter an order on the basis of ifieown use prior to the time a requissinade, the department shall
complaintand other evidence. The disciplinary authority ffay assume thé&ranscriptiorfee, but shall chge a copying fee of $.25
good cause, relieve the respondent from tfeeedf such findings perpage.
andpermit the respondent to answer and defend at any time beﬁ)rgz) A person who is without means and who requires a tran
the disciplinary authorityenters an order or within a reasonabl@criptfor appeal or other reasonable purposes shall be furnished

time thereafter _ with a transcript without chge upon thdiling of a petition of
History: Cr. Registey Octobey 1978, No. 274eff. 11-1-78; amRegister June, indigencysigned under oath.

1992,No. 438 ef. 7-1-92; correction made under18.92 (4) (b) 7.Stats.Register . h .
Nove’mberzosll No. 671 ! u @ )7 Regi History: Cr. Registey Octobey 1978, No. 274eff. 11-1-78; am. (LRegister,

May, 1982, No. 317ef. 6-1-82; r and recrRegister,June, 1992, No. 43&f.
. 7-1-92;am. (1) (b)Register August, 1993, No. 452f. 9-1-93.

SPS 2.15 Conduct of hearing. (1) PRESIDING OFFICER.
Thehearing shall be presided over by a member of the disciplinarySPS 2.18 Assessment of costs. (1) The proposed
authorityor an administrative law judge designated pursuant todgcisionof an administrative law judge following hearing shall
SPS2.10 includea recommendation whether all or part of the costs of the

(2) Recorp. A stenographic, electronic or other recersll Proceedingshall be assessed against the respondent.
be made of all hearing® which the testimony of witnesses is (2) If a respondent objects to the recommendation of an
offeredas evidence. administrativelaw judge that_costs be assessed, obje_cthns to the

(3) EvibENce. The complainant and the respondent shall ha@§SeSSmertf costs shall be filed, along with any otiegjections
theright to appear in person or by counsel, to call, examine, ajfithe proposed decision, within the time established for filing of
cross-examinawitnesses and to introduce evidence into th@Plections. o o
record. (3) The disciplinary authoritys final decision andorder

P ; - imposingdiscipline in a disciplinary proceeding shall incluale
brigfg. BRIrs. The presiding dicer may require the filing of determination whether all or part of the costs of the proceeding

. . allbe assessed against the respondent.
(5) MorTions. All motions, except those made at hearing, shaﬁp . S -
be in writing, filed with the presiding éiter and a copy served (4) Whencosts are imposed, the division and adeninistra

: ; tive law judge shall file supporting fadavits showing costs
#i%%nftg:a h%%?;ént%]gan?gtinoor: later than 5 days befuedime spec incurred. The respondent shall file any objection to tHlafits

. within 15 days of the date of mailing of badfiidavits from the
(5m) SUMMARY JUDGEMENT. The parties mayse the sUm givision and administrative law judge to the responddiite dis
mary judgment procedure provided ing&2.08 Stats. ciplinary authority shall review any objections, along with the
(6) ApJourNMENTs. The presiding dicer may for good affidavits,and issue an order fixing costs without a hearing.
causegrant continuancesdjournments and extensions of time. History: Cr.RegisterJune, 1992, No. 438f. 7-1-92,CR 14-018 am. (4)Reg-

(7) SupoENAS. (a) Subpoenas for the attendance of any witSe" August 2014 No. 70eff. 9-1-14.

nessat a hearing in the proceeding mayismied in accordance  sps 2.20 Extension of time limits in disciplinary

with s.885.0] Stats. Service shall be made in the manner prgctions against physicians. (1) AUTHORITY AND PURPOSE.
videdin s.805.07 (5) Stats. A subpoena may command the pefhe ryles inthis section are adopted under the authority of ss.
sonto whomit is directed to produce the books, papers, docg5_08(5) (b) 227.11(2) and448.02 (3) (cm)Stats., to govern the

ments,or tangible things designated therein. ~ extensiorof time limits in disciplinary actions against physicians.
(b) A presiding dicer may issue protective orders according (2) ComPUTING TIME LIMITS. In computing time limitainder
to the provision the provisions o0f805.07 Stats. s.448.02(3) (cm) Stats., the date of initiating an investigation

(8) LocaTioN oF HEARING. All hearings shall be held at theshallbe the date of the decision to commence an investigation of
offices of the department of safety and professional servicesaiminformal complaint following the screening of tirdormal
Madisonunless the presidingfafer determines that the health orcomplaintunder sSPS 2.03bexcept that if the decision to cem
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SPS 2.20 WISCONSINADMINISTRATIVE CODE 12

mencean investigation of an informal complaint is made moreonductor negligence in treatment, the secretary ofdépart
than45 days after the date of receipt of the informal complaint mentof safety and professionsgrvices shall consider the infor
the division, or if no screening of the informal complaint is-conmationset forth in the request and at least the following factors:
ducted,the time for initiating an investigation shall commence 45 (a) The nature and complexity of the investigation including
days after the date of receipt of the informal complaint in the dithe cause of any delays encountered during the investigation.
sion. The date that the mediaatamining board initiates a disci  (h) whether delays encountered during seeeening of the
plinary action shall be the date that a disciplinary proceedingdgmplaint or the complaint handling process were caused in
commencedinder sSPS 2.04 wholeor part by the fact that record custodians, witnesses, -or per
(3) PROCEDUREFOR REQUESTINGAN EXTENSIONOF TIME. The sonsinvestigated did not make a timely respotsesquests for
medicalexamining board or the division on behalf of the medicaécordsor other evidence.
examiningboard shall make a writteequest for an extension of  (c) Whether civil or criminal litigation relating to the matter
time under s448.02 (3) (cm)Stats., to the secretary of the deparinvestigatedcaused any delay in the investigation.
mentof safety and professional services and shall state tleof  (q) The quality and complexity of evidence available to the

following: _ o - medicalexamining board.
~ (a) The nature of the investigation and the date of initidtieg  (e) The extent to which the physician will be prejudiced by an
investigation. extensionof time.

(b) The numbeof days the medical examining board requires (f) The potential harm tthe public if the investigation is termi
asan extensioin order to determine whether a physician is guiltyated without a determinatiorf whether the physician com
of unprofessional conduct or negligericgreatment and to initi  plainedabout isguilty of unprofessional conduct or negligence in
atedisciplinary action. treatment.

(c) The reasons why the medical examining board has not(5) APPROVEOR DENY AN EXTENSION. The secretary of the
madea decision within the time specified unde#48.02 (3) (cm) departmenbf safety and professional services shall appave
Stats. deny a request for an extension within 20 days of receipt. A

(4) FACTORSTO BE CONSIDERED. In deciding whether to grant "equesnot approved within 20 days shall be deemed denied.

s : : : hetl History: CR 02-103cr. Register March 2004 No. 576ff. 4-1-04; correction
or deny a specified extension of time e medical examining i, (3”3 (iniro.), (4) (intro.), (5) made under&.92 (4) (b) 6.7, Stats. Register

boardto determine whether a physiciamigity of unprofessional November 201 No. 671
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